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Samuel Hopstone
Environmental Permitting Specialist

• 10 years in drainage design, water quality, and water permitting.

• Certifications galore.

• Mostly consults for the Permittee — landowner, facility operator, 
builder, contractor, discharger.

• Likes doing paperwork. Loves teaching.

If you ever want to become an instructor yourself, or want materials to build 

your team’s foundational knowledge — reach out any time.
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Agenda

B E F O R E  W E  S T A R T

This presentation is dense.

Not all text will be read aloud.

The recording and slide deck will be 

available afterward.

1 IGP Overview

2 SB 205

3 IGP Compliance Options

4 IGP Non-Compliance

5 Now What?

6 Case Study: NNC to NEC

7 Final Advice

8 Acronym Book

9 Questions, Answers, Comments
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Two permits, two jurisdictions

• MSGP = Multi-Sector General Permit. USEPA jurisdictions operate 
under the 2021 MSGP.

• IGP = Industrial General Permit. California has jurisdiction under the 
2018 IGP.

• Order 2014-0057-DWQ, as amended in 2015 and 2018 (Order 2018-
0028-DWQ).

SWRCB Industrial General Permit · USEPA 2021 MSGP
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Who needs an IGP?

• The IGP is required for facilities with specific industrial activities.

• California’s IGP uses Standard Industrial Classification (SIC) codes to 
define them.

OSHA SIC Manual · SWRCB Industrial General Permit
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T R A N S I T I O N

How do Permittees engage 
with this permit?

Image by vocablitz, Pixabay
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State law requires industrial 
businesses to demonstrate 
IGP compliance.

SB 205/891 – Business License Requirements (SWRCB)
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Where the gaps are

• SWRCB and the Regional Boards are not required to coordinate with 
municipalities.

• Cities and counties must require applicants to provide IGP 
applicability documentation.

• Longstanding businesses may fall through the cracks.

SO WHAT NOW?

What can a new business owner do, when first starting out?

SB 205 FAQ – Cities & Counties (SWRCB)
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Start with CalGold

• CalGold may direct guests to the IGP, depending on the business type.

• A great starting point for anyone opening a facility.

CalGold – The Gold Standard for Permit Assistance
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Example: Sacramento County

• A dedicated form lets business applicants provide the required 
information.

• Businesses cannot renew without the SB 205 information.

• A great model for cities and counties across the state.

Sacramento County Department of Finance
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There are humans on the other end

• SWRCB publishes a phone number and email right on the SB 205 
webpage.

• Each Regional Board has staff dedicated to IGP support.

• Regional Boards run help desks — businesses can ask questions too.

SB 205/891 – Business License Requirements (SWRCB)
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SB 205 Conclusion

1
Businesses are compelled

Most of the time, private businesses are 

compelled to document whether the 

permit applies to them.

2
The documentation shows how

It demonstrates how the permit does — or 

doesn’t — apply to the facility.

3
Coverage has options

The different coverage options are called 

“Compliance Options.”
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Three ways to comply

• NOI — Notice of Intent (Order Section II.B.1)

• NEC — No Exposure Certification (Order Section II.B.2)

• NONA — Notice of Non-Applicability (Order Section XX.C)

• SMARTS publishes a help guide for each one.

SWRCB compliance option summary
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NOI

Notice of Intent

Stormwater   Discharges from the site

Industrial activity   Exposed

Coverage   Full permit coverage, all requirements

Guidance   SMARTS NOI help guide

Notice of Intent guide · SMARTS help guides
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NEC

No Exposure Certification

Stormwater   Discharged from the site

Industrial activity   Covered and contained

Coverage   Annual recertification, minimal

Guidance   SMARTS NEC help guide

No Exposure Certification guide · SMARTS help guides
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NONA

Notice of Non-Applicability

Stormwater   NOT discharged from the site

Industrial activity   Can be covered or exposed

Coverage   No requirements

Guidance   SMARTS NONA help guide

Notice of Non-Applicability guide · SMARTS help guides
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T R A N S I T I O N

What if a facility doesn’t select any option — or 
doesn’t fulfill the requirements of the option it 
selected?
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Informal actions

• A phone call or an in-person visit.

• Generally followed up with an inspection report.

• May be followed by a notice, or a letter inquiring about corrections.

• You are invited to correct the issues as soon as possible.

SWRCB 2024 Water Quality Enforcement Policy
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Oral & written contact

• Not covered in much detail in the 2024 Enforcement Policy.

• Not a formal action.

• Unannounced site inspection.

• An inspection report follows — that is the informal action.

• Depending on the findings, a formal action may follow as well.

Stormwater Industrial General Permit inspection report
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Formal actions

• Multiple possible notices.

• Multiple possible orders.

• Includes Administrative Civil Liability.

• Today’s topic: the Notice of Non-Compliance (NNC).

SWRCB 2024 Water Quality Enforcement Policy
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Administrative Civil Liability

Water Code 13399.33 — Mandatory Minimum Penalty

Required 60 days after the first NNC.

Water Code 13399.30 — Deadlines

A second NNC is sent if no response is received 30 days after the first.

Water Code 13385 — Administrative Civil Liability

Up to $10,000 per day of violation.

Up to $10 per gallon of unpermitted stormwater discharge.

SWRCB Office of Enforcement · California Water Code, Division 7
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You get a letter in the mail

• A long letter. A really long subject line.

• Read the entire thing. Use a highlighter.

• Then fill out your worksheet.

T H E  W O R K S H E E T

Who  ·  What  ·  When  ·  Where  ·  Why  ·  How

Worksheet illustration: Canva AI
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Page 1: What, When, Where, Why

Notice of Non-Compliance — Regional Water Quality Control Board

What:  categorise the notice and identify the permit — Notice of Non-
Compliance, Order 2014-0057-DWQ (the IGP).

When:  note the sent date. This drives your deadline to respond.

Where:  check the facility address and location description.

Why:  identify the root cause — e.g. failure to obtain permit coverage.
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Page 1: When

• This particular example is the first notice.

• A second notice means the response deadline is approaching, or has 
already passed.

Notice of Non-Compliance — Regional Water Quality Control Board
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Page 2: How

• Refer back to the three compliance options.

• Enroll via NOI or NEC.

• Or submit information demonstrating the IGP doesn’t apply — NONA.

Notice of Non-Compliance — Regional Water Quality Control Board
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Page 2: Who / When

Notice of Non-Compliance — Regional Water Quality Control Board

Who:  the Legally Responsible Person (LRP) or Duly Authorized 
Representative (DAR).

When:  do something before the stated date.

Respond to the Regional Board as soon as feasible.

Start corrective actions as soon as possible, and finish as much as you can 
before the date.
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Page 3: How

• SMARTS user guides are hyperlinked directly in the letter.

• SMARTS is challenging — start early.

• It may take a few attempts, or a few questions, to complete your 
application.

Notice of Non-Compliance — Regional Water Quality Control Board
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Page 4: Where

• Area of Concern — usually one or more physical locations on site.

• Don’t overthink it. The concern can be very simple.

• Example: an uncovered dumpster.

Notice of Non-Compliance — Regional Water Quality Control Board
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Page 4: How

• Corrective Action — think “fix-it ticket.”

• Completing the corrective action is not enough.

• The Regional Board needs receipts: documentation and a written 
response.

• Simple is better.

EXAMPLE

Deficiency:  uncovered dumpster

Action:  cover the dumpster

Documentation:  photograph of the dumpster

Written response:  one-sentence email
Notice of Non-Compliance — Regional Water Quality Control Board
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Page 5: Who

• Note the recipient email addresses.

• It may or may not be worth including the CC list on your response.

Notice of Non-Compliance — Regional Water Quality Control Board
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Page 5: Who

• The SMARTS team has a dedicated help desk that accepts calls and 
emails.

• The Regional Board provides an individual staff contact for each 
permit.

• The Regional Board is here to help — they dedicate time and effort to 
help permittees achieve compliance.

Notice of Non-Compliance — Regional Water Quality Control Board
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T R A N S I T I O N

You experienced a visit.

You got the letter.

You read the letter.

Now What?

Image by geralt, Pixabay
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Page 2: Who / When

Notice of Non-Compliance — response deadline

Who:  the LRP or DAR.

When:  do something before the stated date.

Respond to the Regional Board as soon as feasible.

Commence corrective actions as soon as possible.

Complete as much as you can before the date.
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Review the 5 W’s — then act fast

Who:  Identify who is available to act fast.

What:  Respond to the Regional Board  ·  implement the corrective actions  ·  ensure documentation is submitted in SMARTS.

When:  Set a realistic completion date.

Where:  Address every location identified in the Areas of Concern.

Why:  Because we love permit compliance.
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That was a lot of theory

How does this play out in the real world?
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NNC to NEC

• A longstanding business, operating for multiple years.

• Compliant with city business requirements and all health, safety and industrial permits.

• A surprise visit from an unknown regulator.

• A simple NEC — a straightforward and complete path to compliance.

L E S S O N  L E A R N E D

Statutory deadlines for nonfilers.
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Why is this one worth sharing?

• A simple example — a success story.

• An SB 205-applicable facility.

• The permittee DIY’ed almost the entire process.

• No consultant was needed to complete the SMARTS application.

• The permittee made their own map using Google Earth.

• I wrote the response letter to get the ball rolling, and talked them 
through each step as a courtesy.

AI-generated handshake, Pixabay
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The first NNC letter

First Notice of Non-Compliance — Central Valley Regional Water Quality Control Board
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The permittee acted immediately

• Assessed site conditions.

• Moved industrial materials inside.

• Cleaned exterior surfaces, including pavement.

• Fulfilled the physical requirements of the NEC compliance option.

The ordeal was half over.

What about the documentation?
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Two deliverables

NNC response
A written letter to the Regional Board

Site map
Produced by the permittee
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The NNC response letter

Permittee response letter and supporting documentation

Why:  Explicitly stated the purpose of the letter.

When:  Provided a timeline of events to date, and future planned actions.

Who:  Identified roles and points of contact within the permittee team.

What:  Clearly detailed the corrective actions for each deficiency.
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The site map

• The permittee produced their own site map.

• Everyday free software — Google Earth.

• Simple, straightforward layout.

• Fulfilled all permit requirements.

Permittee-produced site map
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Timeline

Day Action Notes

-90 Non-Filer Inspection

No action from permittee

0 First NNC  (deadline to respond 12/18/24) Response deadline = day 29

29 Permittee NNC Response
• Plan to submit corrective actions by day 59
• Plan to submit NEC application by day 91

34 Regional Board Response Explained that the second NNC includes a due date 60 days from the first NNC

44 Second and Final NNC Clarified deadlines to file NEC

63 Permittee SMARTS Submission Corrective action documentation submitted in SMARTS

65 Permittee SMARTS Submission NEC submitted in SMARTS

70 NEC NEC processed in SMARTS, new WDID provided

Source: SWAW case study dates and calculations. Day 70 recorded from the presentation timeline.
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Conclusion

They got the letter.

They read the letter.

They called in help to identify the 5 W’s.

They acted within the deadline.

They don’t ever have to read a SWPPP.

NOV / NNC: Now What? 6. Case Study 44 of 49



Heed deadlines & document control

• Permit deadlines may be statutory — not negotiable.

• Submittal redundancy is not required, but it protects you.

• The NOV/NNC letter may direct you to respond via SMARTS, or by email 
— it doesn’t tell you to send everything twice.

M U L T I - P L A T F O R M  A S S A U L T

Send via email AND submit in SMARTS. Cross-reference the concurrent 

submission in your response letter, and CC yourself or a colleague so you know 

the email went through.

Notice of Non-Compliance and Permittee response letter
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Follow-up confirmation

• Call or email your Regional Board point of contact after each 
submission.

• Confirm they received your email and can download the attachments 
— from email or from SMARTS.

• Invite them to call you back if they have any questions or concerns.

Image by Gref_exe, Pixabay
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Did anyone note these acronyms?

DAR
Duly Authorized 

Representative

DIY
Do It Yourself

NNC
Notice of Non-Compliance

SMARTS
Stormwater Multiple 

Application & Reporting 

Tracking System

Any others?
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09
Questions? Answers? Comments?
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Thank you — and happy 
permitting

Samuel Hopstone
Environmental Permitting Specialist
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